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Office Action Summary 


Application No. 


Appli^ntte) ^ 




Group Art Unit 





—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 — MQNTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Status 

(Irresponsive to communication(s) filed on ^ftX^'^^^"^^^^ /"L^ \0'^ j , 

[3^is action is FINAL. 

□ Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is ciosed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 



Disposition of Claims 



Of the above claim(s) 

□ Claim(s) 

5^laim(s) /- ^5<^'iS 

□ Claim(s) 



□ Clalm(s)- 



Applicatton Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 11 9 (a)-(d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number)__ 



. is/are pending in the application. 

is/are withdrawn from consideration. 
. Is/are allowed. 

is/are rejected. 

- is/are objected to. 

- are subject to restriction or election 
requirement. 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

•Certified copies not received :_ ^ 

Attachment(s) 



□ Intemation Disclosure Statement(s), PTO-1449, Paper No(s) 

©i^otice of Reference(s) Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

Office Action Summary 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other 



U. S. Patent and Trademark Office 
PTO-326 {Rev. 9^7) 



•U.S. GPO: 1997-43a-221/62717 



Part of Paper No. 3 
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The restriction in the parent case is hereby repeated. 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-23 and 38-45, drawn to a catheter for emitting Xrays, classified 
in class 607, subclass 100. 

II. Claims 24-36, drawn to a method for preventing restenosis, classified in 
class 606, subclass 33. 

III. Claim 37, drawn to a method for providing X-rays radiation treatment, 
classified in class 600, subclass 9. 

Since the instant application is a continuation, the election in the parent case is 
operative. 

Applicant's election with traverse of the invention of group I in the response filed 
May 27, 1999, is acknowledged. However, as no alleged error on the part of the 
examiner was pointed out, this traversal is not convincing. 

2. Claims 23-37 and 46-61 stand withdrawn from further consideration pursuant to 
37 CFR 1.142(b), as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in Paper No. 9 of parent case 08/701 ,764. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



States. 
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4. Claims 1-5, 10-16. 18-21. 38 and 43 are rejected under 35 U.S.C. 102(b) as 
being clearly anticipated by Parker et al. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 6-9, 17, 22, 23, 39-42, 44 and 45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Parker et al. 

Parker et al in connbination with Kittrell et al. Parker et al teach a device such as 
claimed. Kittrell et al teach the use of guidewire lumen and a means for 
centering the catheter in the lumen. It would have been obvious to the artisan 
of ordinary skill to include a catheter centering means and a guidewire channel 
since these are not critical are well known features of cathetej; and provide no ^ 

unexpected result and to provide the claimed dosage and coaxial cable, since 

s 

the/e are not critical, thus producing a device such as claimed. V 

7. This is a continuation of applicant's earlier Application No. 08/701 ,764. All claims 
are drawn to the same invention claimed in the earlier application and could have been 
finally rejected on the grounds and art of record in the next Office action if they had 
been entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL 
even though it is a first action in this case. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication should be directed to David Shay at 
telephone number (703) 308-2215 / / 



David Shay:bhw 




April 25, 2002 



DAVID M. SHAY 
PRIMARY EXAMINER 
GROUP 330 



Attachmenf for PTO-948 (Rc\. 03/01. or earlier) 

6/1 8/0 f 



The below text replaces the pre^printed text under the heading, 
^^Information on How to EfTcct Drawing Changes/\on the back 
of the PTO-948 (Rev. 03/0 1 , or ea rlierj form. 

INFORMATION ON HOW TO LFFEC T l)K \\\ ING ( II WGt.S 
I. Correction of 1 nrorfnaliiies 37 CFR 1.85 

New corrected drawini;s must be liicd with ihe (:h<iri;.'f s iiicorpor^iicd (ficrcm 
Identifying indicia, if provided, should include the lule of the invention 
inventor's name, and application number, or 6ockei number (it any) ii'an 
application number has not been assit^ned to the appiicaiion If this inlbrmaiion u 
provided, it must be placed on the front of each sheei and crniered u iihin-ihc ioft 
margin. If corrected drawings are required in a Notice of Allowability (PTOL* 
J7). the new drawings MUST be tiled within the THREE MONTH shonened 
statutory period set for reply in the Notice of Allowability Extensions of time 
may NOT be obtained under the provisions of 37 CFR i 136(a) or (b) for filing 
the correoed drawings after the mailing of a Notice of Allowability The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the OfTicial Oraftsperson 

2. Corrections other than Informalities Noted by Orafisperson on form PTO- 
948. 

All changes to the drawings, other than intormalmcs noted by iiie Uratisperson. 
MUST be made in the same manner as above except that, normally, a highlighted 
(preferably red ink) sketch of the changes to be incorporated into thi new 
drawings MUST be approved by the examiner before the application will be 
allowed No changes will be permitted to be madr oiher than correction oi 
infornulities. unless the examiner has approved the proposed changes 

Timing of Corrections 

Applicant is required to submit the drawing correcttons within ihe 
tttne period set in the aitached On'tce cotnimmication Sec ^7 CFR 
185(a) 



Failure to take corrective action within the set period will resull in 
ABANDONMENT of the application 



